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Abstract: Crime and social control are fields of qualitative research in the social sciences, where 
behavior is not inherently deviant or criminal, but rather, deviance is a matter of interpretation and 
judgment. "Crime" is constructed and negotiated in social discourses and processes of social inter-
action in and with institutions of social control. Therefore only qualitative inquiries of "crime" make 
sense. This paper reports examples of qualitative studies (from ethnography, hermeneutical 
sociology of knowledge, ethnomethodology/conversation analysis, discourse analysis and narrative 
analysis) especially of deviant subcultures, reporting conflicts to the police, police inquiries and 
interrogations and criminal court procedures.
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1. Introduction 

As indicated in the title, this contribution is more concerned with the qualitative 
inquiry of specific objects and phenomena than with the qualitative research of an 
outlined discipline. Crime and the societal ways of dealing with deviance are 
phenomena that are studied by very different sciences: especially by sociology (of 
law and crime), psychology (of law), law, political science and cultural studies. 
Even though criminology is seen as an independent branch of knowledge in 
German-speaking countries—in comparison to the practice in many other 
European (especially English-speaking countries)—it is nevertheless nearly 
without an exception institutionalized as a subsidiary subject to law (criminal law) 
or sociology ("sociology of deviance and social control" or "sociology of social 
problems") and no genuine subject. [1]

If "crime" (deviance in the sense of criminal law) was to be fixed as a 
phenomenon to be analyzed by criminology, then science would depend on the 
definitions of criminal law and its procedures. The actions and phenomena that 
are categorized as "crime" have nothing in common except that they transgress 
valid criminal law. On one hand, "theft, murder, rape, fraud, prostitution, smuggle 
of weapons, falsification of documents, traveling without a ticket, consuming of 
drugs" etc. are connected with very different forms of interactions or "deeds". 
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Deviance, on the other hand, is not a quality of behavior but a matter of 
interpretation and judgment. There is a high variability in relation to the general 
contents of these evaluations and with regard to the application of an abstract 
norm to a concrete action. German criminologists, for example, would have to 
look at abortions as a criminal offense while Chinese criminologists would have to 
evaluate them as conform behavior1. Seemingly identical ways of actions, the 
"k.o.-hit" with a fist for example, are interpreted according to the situational and 
social context, one time as a bodily harm the other time as a sport. [2]

Since "crime" is a matter of judgment, it is necessary that analysis is concerned 
with the interpretations and definitions of situations and actions. This analysis is 
not possible with quantitative methods. The inquiry of "crime" is inseparably tied 
to the analysis of social control through (mainly) criminal law and its 
institutionalized practices (police, public prosecution, court, prison etc.) of 
segmentation, typifying, classification and judgment. "Crime" is constituted 
through the definitions of situations that are negotiated between different parties 
(offender, victim, witness, policeman, judge etc.) in processes of social 
interaction. These definitions determine if an incident is noticed, if it is registered 
as a case, and if the case is classified as "criminal" on its way through the 
criminal justice institutions. Files, data and statistics of officially registered 
offenses do not represent the "reality of deviance". Instead, they are specific 
constructions of crime and documents/records of the judgmental and 
classification work done by the institutions of the criminal justice system. These 
aspects of "crime" are therefore adequately inquired only with the implementation 
of qualitative methods. On the whole, this perspective implies the transformation 
of criminology into sociology of criminal law. [3]

The following presentation of particular examples of qualitative criminological 
research (from different disciplines) is structured to uncover the different informal 
and formal processes of interpretation and interaction that constitute "crime". [4]

2. Deviance and Everyday Life 

Studies that employ participant observation of deviant behavior or the 
biographical method in the research of (life-) stories of criminals, methods which 
are aimed at the reconstruction of the perspective from within the "Lebenswelt" of 
marginal social groups are seen as "criminological classics", for example the 
famous studies of the "Chicago School" (WHYTE 1955), JACKSON's study of 
thieves (1972), GERDES and WOLLFERSDORFF-EHLERT on consumers of 
drugs (1974) and POLSKY's work on cardsharps (1967). For recent ethnographic 
studies and works that are reconstructing the "Sinnwelt", see ADLER and ADLER 
(1998), BOURGOIS (1995), MAHER (1998), MURPHY and ROSENBAUM (1999) 
on drug dealers, TERTILT's study of a contemporary street gang (1996) and 

1 In the Federal Republic of Germany, only a few independent university and non-university 
criminological research institutions (for example the Max-Planck-Institut für ausländisches und 
internationales Strafrecht, Kriminologisches Forschungsinstitut Niedersachsen e.V.) exist, but in 
education, the only independent course of study is institutionalized in the "Aufbaustudium 
Kriminologie" at the Universität Hamburg (four terms postgraduate program with a "Diplom") 
(JUNG 1990). 
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BOHNSACK et al. 1995 on hooligans. The (sub-) cultural studies of the "Center 
for Contemporary Cultural Studies (CCCS)" (summary in: BROMLEY, 
GÖTTLICH, & WINTER 1999) are also read in criminology, as well as GIRTLER's 
ethnographic studies of different subcultures, for example smugglers (1992). 
CREMER-SCHÄFER (1995) studies autobiographies of offenders. [5]

Qualitative studies of crime are particularly important because they can show that 
what seems deviant can be rather normal and common. In criminological 
research the problem of moral judgment regarding the inquired field of action is a 
special one because these actions are genuinely defined by the label of deviance. 
Qualitative studies aim at understanding without condemnation of deviant 
phenomena. The studies contrast the "offical" viewpoint of criminal law with the 
perspective from within and show unquestioned focusing on certain problems (for 
example see STEINERT & MORAWETZ-KARATZMAN 1993 on violence) or 
stigmatization. A problem with these studies is that they tend to look at "the 
bottom of society" and therefore concentrate on one specific form of "deviance". 
Inquiries in the "crimes of the powerful", like PILGRAM's interview-study with 
business persons in the field of organized crime, are rare. [6]

In order to understand "crime" as a social phenomenon, it is central that the 
reconstructions of everyday life (of "crimes of violence" for example) show how 
closely "deviant" patterns of behavior and the everyday-reproduction of social 
structures are tied together (for example "doing gender", "doing class", MEUSER 
1999). Moreover, qualitative analyses of crime representations in the mass media 
underline the relevance of cultural patterns of interpretation for everyday and 
institutional constructions of "crime" (e.g. HALL et. al. 1978, ALTHOFF 1998; see 
STEHR 1998 on everyday moralizing with contemporary legends). [7]

3. The Constitution of Crime in the Criminal Procedure 

3.1 Police and reports 

Analyses of the processes of interaction and interpretation, through which social 
conflicts are transformed into criminal law cases and brought into the criminal 
justice system, show the existence of different realities of "crime" and their 
selective discovery procedures and registration. For example, the stories that 
HANAK et. al. (1989) collected show that by no means is every experienced 
incident which is in principle relevant to criminal law interpreted as "crime" and 
reported, but is instead dealt with in everyday life in very different ways. Studies 
on police-work are concentrated on everyday-theories of suspicion (see 
SKOLNICK 1966, FEEST & BLANKENBURG 1992, GIRTLER 1980 on police 
patrolling) and on the "power of definition" of the police in the negotiations about 
the interpretation of the incident in question; DONK and SCHRÖER (1999) and 
REICHERTZ (1991) study police investigations and interrogations by 
hermeneutical methods in the context of sociology of knowledge, WATSON 
(1983, 1990) and WOWK (1984) do ethnomethodological studies on police 
interrogations. [8]

© 2000 FQS http://www.qualitative-research.net/fqs/



FQS 1(1), Art. 9, Gabi Löschper: 
Crime and Social Control as Fields of Qualitative Research in the Social Sciences

Irrespective of the theoretical perspective taken, these studies in general show 
the tremendous communicative work that has to be done in numerous 
interactions in order to transform a socially unspecific incident into a "case" that is 
relevant to criminal law. By no means is the police, as a kind of "interface" 
between criminal justice system and society, merely translating everyday 
incidents into the vocabulary of criminal law, nor is the police applying criminal 
law to "reality", rather reality is continuously being created. Studies relying on the 
labeling approach of "critical criminology" (AJK 1974) aim to answer "how" these 
construction processes develop, moreover they analyze their systematic 
selectivity and function in terms of the social status of the suspects, the "second 
code" (McNAUGHTON-SMITH 1975) of police rules in applying criminal law. [9]

3.2 Public prosecution, court and execution of punishment 

The question about the "hidden grammar" of criminal law is also relevant in 
respect to the discretion of prosecutional and judicial decisions. In recent years 
court studies seem to be declining. Therefore CICOUREL's (1968) study on 
American juvenile justice and studies on German juvenile justice by SOEFFNER 
and others (REICHERTZ 1984), which show a very asymmetrical relation of 
power between judges and the accused, are still important. More recent 
ethnomethodological-conversation analytical studies on (English, American, 
Dutch, German) criminal court procedures (see reviews in LÖSCHPER 1999, 
HESTER & EGLIN 1992)—for example on plea bargaining (MAYNARD 1984), on 
negotiations and defense strategies in court (KOMTER 1998, DREW 1990), and 
on negotiations of credibility (WOLFF & MÜLLER 1997)—sum up to an 
ethnomethodological sociology of (criminal) law (TRAVERS 1993). These 
analyses of the "in situ" production of order and construction of reality are 
continued and advanced by (social psychological, linguistic and law) studies that 
conceive criminal law and criminal court procedures as discourses or as 
narrations (see review in LÖSCHPER 1999, HOFFMANN 1989). They show how 
social structures in criminal court procedures are created and reproduced through 
discursive practices or narrative patterns. [10]

Participant observations and ethnographic studies of the public prosecution and 
the interaction between defense lawyer and client are still missing. The 
"subculture" of a youth prison is inquired by KERSTEN and WOLLFERSDORFF-
EHLERT (1980). [11]

The relatively small number of qualitative studies compared to quantitative 
analyses of "crime" and social control could be explained by qualitative studies' 
serious problems of access, not only in respect to subcultures but particularly in 
respect to situations and places where domination is exercised. Evidence of 
selective criminalization, of stigmatization, and of an asymmetrical relation of 
power in criminal court procedures contradict the image and the criminal justice 
system's claim that equality before the law does exist. The criminal justice system 
does not seem to be pleased with this kind of reproach and refuses autonomous 
criminology to work towards technocratic goals in the criminal law system or in 
policy practice. Evidence for this can be found in reports of qualitative 
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researchers on restrictions and reprisals (MATHIESEN 1989, JUPP 1989, 157ff.). 
It should by now be obvious that without qualitative research on "crime", social 
control criminology or sociology of criminal law is senseless. [12]
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